
StateofIllinois
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JAMESR. THOMPSONCENTER

100 W. RANDOLPHSTREET,SUITE 11-500
CHICAGO, ILLINOIS 60601
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Note: If you do not usethis formal complaint form and insteaddraft and typeyour own, it must
containall of the informationrequestedby thisform. All itemsmustbe completed.If thereis
insufficient spaceto completeanyitem, you mayattachadditionalsheets,specifyingthenumber
of the item you arecompleting. Oncecompleted,youmustfile the originalandninecopiesof
the formal complaint,noticeto respondent,andcertificateof servicewith theClerk of theBoard
at the aboveaddress.
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(Insertyour name(s)on lines
above),

Complainant(s),
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Respondent(s).



Your name,streetaddress, 3 / ~ 5. J~ogiv~ 8~—‘-‘~.

county,state:
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Phone:-

2. Placewhereyou canbe _________________________________________

contactedduring normal

businesshours(if different _____________________________________________

from above):

Phone:__________________________________

3. Nameandaddressofrespondent - L6~’t~ I”m~i5~ e~-~AJ-.-7~
(allegedpolluter):

~ 5. ~gg7-,(1~,~ g1’.

- - Z7-~ ~

~ ~-~e,t’6 6J~1/i9, 4~7VA-~~

~3o— ~~c~-~-roiyPhone: t~o - - /7 /3
(if known)~~3o-41~-o- .27~,2?

4. Describethetypeofbusinessoractivity thatyou allegeis causingorallowing pollution
(e.g., manufacturingcompany,homerepairshop)andgivetheaddressofthepollution
sourceif differentthantheaddressabove:
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5. List specificsectionsoftheEnvironmentalProtectionAct, Boardregulations,Board
order,orpermit that you allegehavebeenorarebeingviolated: -
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6. Describethetypeofpollution thatyou allege(e.g.,air, odor,noise,water,sewerback-
ups,hazardouswaste)andthelocationoftheallegedpollution. Be asspecificas you
reasonablycanin describingtheallegedpollution:
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7. Describethedurationandfrequencyoftheallegedpollution. Be asspecificasyou

reasonablycanaboutwhenyou first noticedtheallegedpollution, how frequentlyit
occurs,andwhetherit is still continuing(includeseasonsoftheyear,dates,andtimesof
day if known):
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8. Describeanybadeffectsthat you believetheallegedpollution hasorhashadon human
health,on plant oranimallife, on theenvironment,on theenjoymentof life orproperty,
or on any lawful businessoractivity:
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9. Describethereliefthatyou seekfrom theBoard(e.g.,an order that the respondentstop
polluting, takepollution abatementmeasures,performacleanup,reimbursecleanupcosts,
changeits operation,orpayacivil penalty(notethattheBoardcannotorderthe
respondentto payyourattorneyfeesoranyout-of-pocketexpensesthatyou incurby
pursuingan enforcementaction)): /
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10. Identify anyidenticalor substantiallysimilarcaseyou know ofthat is alreadypending
beforetheBoardor in anotherforum againstthis respondentforthesamealleged
pollution (notethatyou neednot includeanycomplaintsmadeto theIllinois
EnvironmentalProtectionAgencyoranyunitof local government):
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11. Statewhetheryou arerepresenting(a) yourself asan individual or (b) your
unincorporatedsoleproprietorship.Also, statewhetheryou areanattorneyand,if so,
whetheryou arelicensedandregisteredto practicelaw in Illinois. (UnderIllinois law, an
association,citizensgroup,unit of local government,or corporationmustberepresented
beforetheBoardby an attorney. Also, an individual whois notanattorneycannot
representanotherindividual orotherindividualsbeforetheBoard. However,an
individual who is notan attorneyis allowedto represent(a) himselforherselfasan
individual or(b) hisorherunincorporatedsoleproprietorship,thoughtheindividualmay
preferhavingattorneyrepresentation.):

(Complainant’ssignature)

CERTIFICATION (optionalbut encouraged)

I, , on oathor

affirmation,statethat I havereadtheforegoingandthat it is accurateto thebestofmy
knowledge. -

(complainant’ssignature)

Subscribedto andswornbeforeme
this D27 ~ day
of ~t57 ,20’~

~~~ubhc” ~ PAMELALMALLEY’]
_ NEX~S~fZ5~4

My commissionexpires: ‘Yc9J ‘



NOTICE TO RESPONDENT

NOTE: THIS STATEMENT MUST BE INCLUDED IN THE SERVICE OF THE
FORMAL COMPLAINT ON THE RESPONDENT

INFORMATION FOR RESPONDENT RECEIVING FORMAL COMPLAINT

PleasetakenoticethattodayI filed with theClerk oftheIllinois PollutionControlBoard
(Board)a formal complaint,acopyofwhich is servedon you alongwith thisnotice. Youmay
be requiredto attendahearingonadatesetby theBoard.

Informationabouttheformal complaintprocessbeforethe Boardis foundin the
EnvironmentalProtectionAct (Act) (415 ILCS 5/1 etseq.)andtheBoard’sproceduralrules (35
Ill. Adm. Code101 and 103). ThesecanbeaccessedattheBoard’sWebsite
(www.ipcb.state.il.us).Thefollowing is a summaryofsomeofthemostimportantpointsin the
Act andtheBoard’sproceduralrules. It is providedforgeneralinformationalpurposesonly and
doesnotconstitutelegal adviceor substitutefor theprovisionsofany statute,rule,orregulation:

BoardAcceptingFormalComplaintfor Hearing;Motions

TheBoardwill not acceptthis formal complaintfor hearingif theBoardfinds thatit is
either“duplicative” or“frivolous” within themeaningofSection31(d) oftheAct (415 ILCS
5/31(d))andSection101 .202oftheBoard’sproceduralrules(35 Ill. Adm. Code101 .202).
“Duplicative” meansthat an identicalorsubstantiallysimilarcaseis alreadypendingbeforethe
Boardor in court. See35 Ill. Adm. Code103.212(a)anditem 10 oftheformal complaint.

“Frivolous” meansthat theformal complaintseeksreliefthattheBoarddoesnothavethe
authorityto grant,or fails to stateacauseof actionuponwhich theBoardcangrantrelief. For
example,theBoardhastheauthorityto orderarespondentto stoppollutingandpaya civil
penalty, to implementpollution abatementmeasures,or to performacleanuporreimburse
cleanupcosts. TheBoarddoesnothavetheauthority,however,to awardattorneyfeesto a
citizencomplainant. See35 Ill. Adm. Code103.212(a)anditems5 and9 oftheformal
complaint.

If you believethat this formal complaintis duplicativeorfrivolous,you mayfile a
motionwith theBoard, within 30 daysafterthedateyou wereservedwith thecomplaint,
requestingthattheBoardnot acceptthecomplaintfor hearing.Themotionmuststatethefacts
supportingyourbeliefthat thecomplaintis duplicativeorfrivolous. Memoranda,affidavits,and
anyotherrelevantdocumentsmayaccompanythemotion. If you needmoretimethan30 days
to file a motion allegingthat thecomplaintis duplicativeorfrivolous, you mustfile amotion for
an extensionof timewithin 30 daysafterserviceofthecomplaint. A motionfor an extensionof
time muststatewhy you needmoretime andtheamountofadditionaltime you need. Timely
filing a motion allegingthat thecomplaintis duplicativeor frivolouswill staythe60-dayperiod
for filing an answerto thecomplaint. See35 111. Adm. Code103.204,103.212(b).



All motionsfiled with theBoard’sClerkmustincludeanoriginal, ninecopies,andproof
ofserviceon theotherparties. Servicemaybemadein person,by U.S.mail, orby messenger
service. Mail serviceis presumedcompletefour daysaftermailing. See35 Ill. Adm. Code
101.300(c),101.302,101.304.

If you do not respondto theBoardwithin 30 daysafterthedateon which thecomplaint
wasservedon you, theBoardmayfind thatthecomplaintis not duplicativeorfrivolous and
acceptthecaseforhearing.TheBoardwill thenassignahearingofficerwho will contactyou to
scheduletimes for telephonestatusconferencesandforhearing. See35 Ill. Adm. Code
103.212(a).

Answer to Complaint

You havetheright to file ananswerto this formalcomplaintwithin 60daysafteryou
receivethecomplaint. If you timely file amotion allegingthatthecomplaintis duplicativeor
frivolous, or amotion to strike,dismiss,orchallengethesufficiencyof thecomplaint,thenyou
mayfile ananswerwithin 60 daysaftertheBoardruleson yourmotion. See35 Ill. Adm. Code
101.506,103.204(d),(e), 103.212(b).

TheBoard’sproceduralrulesrequirethecomplainantto tell you asrespondentthat:

Failureto file an answerto this complaint within 60 days may have severe
consequences.Failure to answerwill meanthat all allegationsin the
complaint will be taken asif admitted for purposesofthis proceeding. If
you haveany questionsabout this procedure,you should contact the hearing
officer assignedto this proceeding,theClerk’s Office or an attorney. 35 III.
Adm. Code 103.204(f).

Necessityof an Attorney

UnderIllinois law, an association,citizensgroup,unitof localgovernment,orcorporation
mustbe representedbeforetheBoardby an attorney. In addition,an individual who is not an
attorneycannotrepresentanotherindividualorotherindividualsbeforetheBoard. However,
evenif an individual is not an attorney,heorsheis allowedto represent(1) himselforherselfas
an individual or (2) his orherunincorporatedsoleproprietorship.See35 Ill. Adm. Code
101.400(a).Suchan individual mayneverthelesswishto havean attorneyprepareananswer
andany motionsorbriefs,and presentadefenseathearing.

TheClerk’s Office will provideyou, uponrequest,with a list ofpro bonoattorneys.
Theseindividuals ororganizationsmay, in certaincircumstances,representcitizensbeforethe
Boardwithout charge. TheBoarddoesnot reviewthequalificationsoftheseattorneysand
makesno representationsabouttheircredentials,abilities,orwillingnessto actasyourattorney.
No attorneyon thelist is requiredto acceptanyparticularcase. If you wish to contactanyof
theseattorneys,you mustdo soon yourown.



Costs

In defendingagainstthis formal complaint,you areresponsiblefor yourattorneyfees,
duplicatingcharges,travelexpenses,witnessfees,andanyothercoststhatyou oryourattorney
mayincur. TheBoardrequiresno filing feeto file youransweroranyotherdocumentwith the
Board. TheBoardwill payanyhearingcosts(e.g.,hearingroom rental,courtreportingfees,
hearingofficer expenses).

If you haveanyquestions,pleasecontacttheClerk’sOfficeat(312) 814-3629.



CERTIFICATE OF SERVICE

I, theundersigned,onoathor affirmation, statethaton (month,day,year)
,42~j~~cS7 c2~’ c3 - I servedtheattachedformal complaintandnoticeon the
respondentby: (check’appropriateline)

_____ certifiedmail (attachcopyof receipt if available,otherwiseyoumust file
receiptlaterwith Clerk)

______ registeredmail (attachcopy~’ofreceiptif available,otherwise
you must file receiptlater with Clerk)

_____ messengerservice(attachcopyofreceiptif available,otherwiseyou must
file receiptlaterwith Clerk)

______ personalservice(attachaffidavit if available,otherwiseyou
mustfile affidavit laterwith Clerk)

attheaddressbelow:

RESPONDENT’SADDRESS:

Complaina~?~signature

Street 3 /2 ~ -

City, state,zipcode ~~-4~1~.-) Z2L ~e t-1 z_

Subscribedto and swornbeforeme
this ~V~’ day

__________________20~

&‘I7~7
otaryPublic

LALMALLEY

3
NOTARY PUBLIC. STATE OF ILLINOIS

SION EXPtRES:04/2
61

°
4

~MY COMMIS

Name L61x-~

Street ~i0z ~. q,27~t’&~

E ~4

City, state,zipcode ,41,~,//LL& / 2Tt. ~‘ 0 S~/O
(list eachrespondent’snameandaddressif multiple respondents)

My commissionexpires: ‘~~/—~2’S’ ~7’
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- - Subj: Re: NoIse regulations
Date: 7/110312:17:17 PM Central Daylight Tine
From: mccambndge~ipcb.~ate.iI.us(Mike McCambridge) - £‘r~’—‘Y~~‘
To: I812oo~ao!.com -

It means that the NUMERIC standards of Part901 do notapplybconstructio~uipmentwithout regard to time 9
of night orday. That is not to say that the noise isexempted from regiiation.1S~on900.102 prohibits ‘boise

—pollution,” andSection 900.101 defnes that as “the emission diound that urrea onablyxiterferes with th~
enjoymentof Ufe or with any lawful business or activity” Thus, an ex~ptionfrom the riurnenc standards c~4esnot

~-~exemptthenoise. v
>>> <I812oo@aol.com> 07/01/03 12:05PM’>>
Found the regulations- Does 901.107 “exceptions- Sections 901103-901.106
shall not apply to sound emitted for construction”mean there is no recourse or
that construction can occur at any hour and to thedetriment ofthe
neighborhood?

Does section 415 ILCS 5/24 Sec.24 source P.A. 76-2429 (IllInois Compiled
Statutes Environmental Safety Act ILCS) still exist? ‘?~operson shallemit
beyond the boundaries of his property any noise that unreasonably ilerferswith
the enjoyment of life” apply?

Please help 181 2oo~aoLcorn
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- From: “Mike McCambridge”cmccambridge@ipcb.state.iI.us~
To: ‘cl812oo@aol.com>
Subject: Re: Noise regulations
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